
 

CONTRACT FOR THE PROVISION OF SERVICES 

BY SUBSCRIBING TO HOSTING RED SERVERS AND SERVICES, THROUGH THE ACCEPTANCE OF THE 

ORDER, OR THROUGH ANY ELECTRONIC MECHANISM, THE CLIENT AND ITS EMPLOYEES, AGENTS, 

CONTRACTORS, OR OTHER USERS WHO OBTAIN AND USE HOSTING RED SERVERS AND SERVICES, 

ACCEPT THE POLICIES MENTIONED BELOW AND AGREE TO COMPLY WITH THEM. 

  

I. GENERAL DEFINITIONS 

HOSTING RED SAS: A legally constituted company that rent infrastructure as a service IaaS in the United 

States of America. 

CUSTOMER: Are all persons who subscribe directly or indirectly through third parties or any business 

partner, to HOSTING RED SERVERS AND SERVICES via email, forms and any other means online, or through 

the Purchase Order signed. 

CONTRACT: Agreement between the parties that is legalized with the Policies published in our Official site 

https://www.hostingred.com/eeuu/en/legal/ 

PURCHASE ORDER: Digital document that records the services requested by the CUSTOMER. 

POLICIES: Rules for the provision and use of the service. 

SERVICE: It's a delivering value to customers by facilitating computational resources through IaaS 

(Infrastructure as a Service) model contained in the Order at the request of the CUSTOMER. 

SERVICE WITH RISK MANAGEMENT: A service with Risk Management is that service that has been insured 

with prior agreement between the parties and where sufficient technological safeguards have been 

installed following international methodologies and good practices for risk control. 

BUSINESS PARTNER: (Distributor). It is the CUSTOMER who registers in our system to distribute our 

services to third parties. 

SERVERS: Computer equipment for the provision of the service. 

SOFTWARE LICENSES: Contract between the licensor and the licensee, which authorizes the use within a 

series of terms and conditions. 

THIRD PARTY PRODUCTS: A product of a third party, is one that Hosting Red has not developed and 

cataloged in this category Software Licenses, free software products or similar systems. 

  

II. SERVICE POLICIES 

OBJECTIVE 

To regulate the provision of the services described in the Purchase Order. 

 



 

DUTIES AND OBLIGATIONS OF HOSTING RED SERVERS AND SERVICES 

Undertake to act in good faith and diligence in the use of its commercial activity, to offer and provide 

the optimum support corresponding to the services acquired through the Order. 

 

DUTIES AND OBLIGATIONS OF THE CLIENT. 

a) Pay the invoices before the due date. 

b) Take security precautions according to the use of the Services provided by HOSTING RED SERVERS AND 

SERVICES. 

c) Keep all your data updated in our systems, including technical contacts. 

d) Immediately notify HOSTING RED SERVERS AND SERVICES of any unauthorized use of your account or 

any other breach of security of the services. 

e) Pay all local and national sales taxes, withholding and any other taxes assessed with respect to the 

services. 

f) Provide HOSTING RED SERVERS AND SERVICES with accurate and objective information certifications of 

taxes levied with respect to the provision of the Services or provide satisfactory evidence of tax 

exemption. 

g) Provide HOSTING RED SERVERS AND SERVICES, if applicable, the risk components associated with its 

service and report the criticality of the operation. 

h) Read and respect acting in good faith, all the Policies of the contracted Service and the validity of each 

Purchase Order. 

  

DURATION OF THE CONTRACT 

It is stipulated in the Order determined by the type of service purchased. 

  

PRICE AND FORMS OF PAYMENT 

The total price of the service is the one registered in the Order. All services offered by HOSTING RED 

SERVERS AND SERVICES must be paid in advance. 

The value of the fee must be deposited by the CUSTOMER in the bank account described in the Purchase 

Order or in the Invoice. Subsequent payments must be made before the due date stipulated in the 

invoices. The use of the services or the payment of invoices, implies the acceptance and agreement with 

the Service Policies, Acceptable Use Policies and Privacy Policies that are available at all times on the 

official website https://www.hostingred.com/eeuu/en/legal/ or following the link called LEGAL. 

  

 

https://www.hostingred.com/eeuu/en/legal/


 

BILLING CYCLES AND CONTRACTUAL CYCLE 

In the case of dedicated servers, vps and Cloud. The customer will have the Billing Cycles, which will define 

the periodicity of the collection of service payments that are independent of the Contractual Cycle that 

defines the cycles of renewal and validity of the service. This information may be consulted and verified 

by the customer at any time in the service panel or help desk. In case of an error in this component, the 

customer has the right to make all adjustments within three (3) calendar days from the Activation date. 

After this time, these cycles are understood as accepted. For the rest of the Hosting products the 

contractual cycles will be of one year. 

  

PRICE ADJUSTMENT 

Every year the prices could be adjusted previews notification to the client. The price readjustments of 

Software Licenses are established by each manufacturer and Hosting Red will notify the customer 

regarding these changes. (More information in the section USE OF SOFTWARE) 

  

INVOICING 

HOSTING RED SERVERS AND SERVICES ends invoices by e-mail in computer format in advance according 

to the type of service contracted by the CLIENT, which may be in a range of 15 to 21 calendar days prior 

to the due date of the Invoice and payment must be made within that range. The Invoice will be sent to 

the e-mails that the CLIENT designates as billing contact and who will be responsible for giving due process 

to the document title value. In the event that the Client recurrently fails to comply with payment dates, it 

gives the right to Hosting Red to withdraw all discounts and the customer accepts it. The Customer 

understands that discounts are conditional on prompt payment of invoices, in which case, if necessary, 

these will be billed in the following period. 

  

THIRD PARTY PRODUCTS 

A product of a third party, is one that has not been developed by Hosting Red and cataloged in this 

category both the Free Opensource Software and product licenses from software manufacturers. 

HOSTING RED SERVERS AND SERVICES, is not responsible for warranties of any kind, express or implied, 

with respect to Third Party Products. In which event the customer must go to the support of the 

manufacturer of that software. 

2. HOSTING RED SERVERS AND SERVICES does not support Third Party Products. 

3. Upgrades. The Customer agrees to keep third party software versions updated to avoid the risk of 

Hacking, including content managers such as: Joomla, WordPress, Drupal or any other similar. 

4. The software manufacturers may increase at any time both the rates and conditions and the increases 

will be applied upon notification of Hosting Red in the following month. If the customer does not agree 

with the new rates has the right to cancel the service and negotiate a possible refund in the remaining 

months if you have paid in advance. 



 

  

LEGALITY AND USE OF THE SOFTWARE 

The Customer agrees to: 

(a) Not to copy license keys, decrypt or circumvent any license key. 

b) Execute third party products to a second system or through any other hosting provider. 

c) Remove, modify or obscure any copyright, trademark or other proprietary rights notices appearing on 

or during the use of any third-party product. 

d) Reverse engineer, decompile or disassemble any Third-Party Product, except to the extent such activity 

is expressly permitted by the Third Party, provider or applicable law. 

e) CUSTOMER shall be solely responsible for any additional software it installs or uses on either the 

dedicated or shared infrastructure. It is not allowed to install illegal software on any of our systems or 

without having the rights to use such software, if it happens, the Customer shall be solely responsible for 

responding to the competent authorities on these violations and ensures that it will hold harmless Hosting 

Red of this misuse of the service. 

f) For cases where the user makes use of SQL Server licensing through SPLA in the form of lease per user. 

Agrees to immediately notify Hosting Red on the creation of new SQL Server users to be incorporated into 

the next billing month and shall give Hosting Red broad access to servers for purposes of auditing and 

inventory of user licenses consumed. In the event that the user does not report the creation of new users, 

or through the network channel more users than reported, it is considered a violation of our Service 

policies entitling us to terminate the service unilaterally and must pay the amounts of unreported periods 

at full rates of cores and is responsible for the fines that this generates before Microsoft if it occurs. In the 

event that the Customer does not agree to this policy, it is suggested to contract SQL Server in cores mode 

for the entire server by sending the respective purchase order. 

g) For Microsoft or other third-party products. If the customer installs a software license of any third party 

in one of our systems immediately is authorizing the use to Hosting Red, however we suggest the 

customer to escalate a ticket to notify and verify that this is within the permitted uses. If the customer 

does not report this situation, he does so at his own risk. 

  

RISK MANAGEMENT SERVICES 

All services offered on our website such as: Web hosting, databases, emails, vps, cloud vps, virtual 

datacenter etc. They are considered as standard services and are not included in the category of 

"Services with Risk Management". Contextualizing this concept. When a client hosts an application with 

a high impact on the operation or that contains high-risk information, sensitive content or with very high 

confidentiality characteristics. It is obliged to communicate it to Hosting Red, in order to identify 

together with the Client, the risks from international methodologies of Risk Management. This allows 

Hosting Red to know before installation, how much is the cost of the operation that would be affected in 

case of losses in our systems. This cost of operation must rest by means of formal request, in a record of 

inventory of assets in order to determine the types of additional safeguards that are needed for the 



 

protection of the operation. It is understood that, in order to protect a critical operation, the monthly 

pricing must be consistent with the level of risk they represent and consistent with the preventive 

controls that the client requires or that need to be installed. Therefore, the client waives claims for 

damages without a record of Risk Identification and valuation of assets, since this record is what allows 

Hosting Red visualize the risk, and can install sufficient technological safeguards, either for the 

protection or mitigation of damage to these assets and this includes policy extensions if necessary. 

  

NETWORK TRAFFIC CONDITIONS 

The CLIENT understands that the Ips and networks of HOSTING RED SERVERS AND SERVICES are 

connected to other American and worldwide IP networks, and that the capacity to circulate traffic varies 

within and to these networks. Any connection attempted is always subject to strong variations in traffic 

loads on the available links and that, therefore, HOSTING RED SERVERS AND SERVICES is not responsible 

for interruptions from the service of other networks. The CLIENT acknowledges that the global Internet 

network is not owned or controlled by any single entity, and that it is impossible to guarantee that a 

specific reader must necessarily be able to access the HOSTING RED SERVERS at a particular time. 

HOSTING RED SERVERS AND SERVICES expresses that it makes its best effort to ensure that its SERVERS 

are widely available with the least interruption expecting an uptime of 99.9%, so that the service 

provided can be developed during 24 hours a day, 7 days a week in the most stable way possible. Except 

for incidents that occur outside the control of HOSTING RED SERVERS AND SERVICES and provided they 

are in accordance with the Order. In the event of unexpected failures duly demonstrated, if after 

twenty-four (24) hours from the CUSTOMER's notification to HOSTING RED SERVERS AND SERVICES 

about the lack of Service, the Service remains unavailable on the Internet, the CUSTOMER will be 

entitled to be reimbursed a sum of money proportional to the time expressed in hours of unavailability 

of the Service. However, if this event occurs, HOSTING RED SERVERS AND SERVICES will not be liable in 

any way for any damage caused to the CUSTOMER or third parties as a result of the lack of Service or 

malfunction of the same whatever the cause of such failures. Notwithstanding the foregoing, the liability 

of HOSTING RED SERVERS AND SERVICES for direct or immediate damage to the CUSTOMER, in no case 

exceed the amount corresponding to thirty percent (30%) of the contracted plan, the latter amount that 

will operate as the maximum limit of liability of HOSTING RED SAS. 

  

DEDICATED SERVERS, VPS and CLOUD SERVERS FORWARD DEDICATED SERVER 

1. Access to the Dedicated Server is for the exclusive use of the CLIENT. The management, administration 

of the Server, installation of programs, implementations and maintenance of the leased space will be 

managed directly by him. 

2. The CUSTOMER is responsible for the security of the contracted server and for applying the security 

patches, except for those cases where the customer has contracted additional Administration Services. 

However, Hosting Red will not apply any patch to the customer's system without a ticket and will be done 

in a maintenance window by mutual agreement. 

3. Physical Dedicated Servers (Bare Metal or Hardware) are contracted for a minimum of 1 year or for the 

time specified with the client. 



 

4. VPS and HA Servers are contracted for the time specified in the quote according to the contractual cycle 

chosen by the Client. If not specified its contractual cycle is annual. 

5. In VPS, Cloud and HA servers. Hosting Red may at any time change the technical characteristics of the 

service including Hardware or IP as long as it improves the same or to improve the availability of those 

servers. In case of change of IPS the customer is likely to schedule this activity with HOSTING RED SERVERS 

AND SERVICES at a time of low traffic, if the customer does not notify Hosting Red will be made under the 

agenda of the technical department. In case of changes of Hardware, Hosting Red will always deliver 

improvements in such changes, such as improvements in the versions of processors, improvements to 

increase availability or increase the technical specifications of the customer's service as part of our 

continuous improvement. If the customer does not want any improvement must place a ticket where 

request us to exclude the service of such improvements and Hosting Red apply such policy if it is possible 

to exclude it. Additionally, the customer agrees that the platforms are performed restarts for maintenance 

purposes and upgrades of hardware and software to improve security or service conditions. 

The customer to upload data to the Internet, does so at your own risk, this same policy applies to the 

information you choose to host within your dedicated server and the use of the services of Hosting Red. 

It is understood that the security of the data corresponds to the Client and to take all preventive and 

corrective measures aimed at preventing this is not easily accessible to hackers, or to avoid being 

penalized IPs Hosting Red delivers to the Client. Similarly, the Customer understands that a security failure 

of software manufacturers can leave sensitive information exposed, so the Customer must anticipate 

these risks and ensure that the service has contracted the necessary products to provide adequate 

protection for the data. For which Hosting Red does not cause damage at this point and all risk arising 

from an inadequate assessment of risks fall on the Customer. 

7. The Customer agrees not to install unlicensed software and to report proprietary software because not 

all licenses are allowed for use in cloud environments. 

8. THE CLIENT expressly waives any liability, contractual or extra-contractual, damages to HOSTING RED 

SERVERS AND SERVICES for possible failures or damage of Hardware. The customer understands that any 

physical element is susceptible to wear and tear or failure without any malice in these scenarios. 

 

COPYRIGHT, PRIVACY, CONFIDENTIALITY AND SECURITY 

When the Client hires or uses the services of Hosting Red, this does not mean that it is delegating or 

giving Hosting Red the custody of the information or that Hosting Red is assuming responsibility for the 

management of data and data security; for this type of specific and specialized services, and in 

accordance with good practices of computer management, the Client agrees to contract with an outside 

firm to manage the information in case you can not do it internally, since Hosting Red is limited only in 

providing the physical elements (IaaS - Infrastructure as a Service). Contextualized this component, by 

the nature of the service, the customer will use our infrastructure at your own risk, responsibly and is 

solely empowered to determine who is allowed to read your information on the Internet throughout the 

execution of the contract, therefore, all data management and establish permissions and security 

policies corresponds to the customer and agrees to hold harmless Hosting Red of this responsibility. 

Hosting Red warns that when the Client uploads information to a physical or virtual server (vps) that has 

output to the Internet, this information can be read from anywhere and in these scenarios Hosting Red 



 

has no way to control or protect against violations of:  Copyright, industrial property, intellectual 

property, confidential files, trade secrets, brand secrets, strategic information, serials, licenses, patents, 

know-how, formulas, personal data, material protected by normative regulations and the like, etc. 

Because Hosting Red; we reiterate, only limits itself to provide the physical elements. Similarly, the 

customer will assume the risks when consuming our technical support on servers that store this type of 

information, if the customer does not agree with this policy, the customer must change the access of 

virtual servers once we deliver the services or hire the private cloud format, which allows the customer 

to control security at a lower level. In either case, Hosting Red suggests the customer always contract 

with an external firm to manage the information. Hosting Red warns that when a customer for economic 

reasons, does not hire protection systems such as vpn, firewall, artificial intelligence, geo protection etc. 

These servers will be unprotected against the Internet and in the event of a security breach or instability 

in our network in the absence of these elements of protection, Hosting Red may put down these servers 

without notice, if such instability affects other customers or generate malicious traffic to the Internet 

and will be responsible for claims if any, for the damage that malicious content has made on the 

Internet to third parties. 

 

SHARED HOSTING  

The CUSTOMER must upload the contents of the Web site in conditions that are appropriate to enable 

the Service without affecting other users. If the information that the Client uploads does not meet 

technical standards, generating instability or violating the security of other users; HOSTING RED 

SERVERS AND SERVICES may reject it until the CUSTOMER makes the corrections. In case the client 

ignores the recommendations HOSTING RED SERVERS AND SERVICES may suspend the service to the 

CLIENT without further notice.  

2. Shared Hosting is contracted at the Client's own risk. The Client understands that the shared Hosting as 

the word itself indicates is shared with other users and therefore the insecurity is greater than in a 

dedicated Hosting.  

3. Hosting Red may at any time change the panels, intervene infrastructure to move the ips, move DNS, 

perform maintenance on the nodes, or move the service to a temporary node if necessary. All this without 

notifying the end user.  

4. Hosting Red is not responsible for the lack of availability caused by another Client that shares the 

infrastructure with the domain. If this event occurs, Hosting Red may suspend the domain causing such 

unavailability, and ask to make the respective corrections in order to restore service to other customers 

who are affected. It is understood that the stability of this service is greater or lesser according to the 

volume of users sharing the service in the node and the type of technology used in the contracted service.  

5. The Hosting that does not have high availability features, in a critical failure may be unavailable for 

several hours. In which case if this event occurs Hosting Red will act with due diligence to restore service 

to all customers as soon as possible, but without giving priority to a specific customer.  

6. The management and maintenance of the leased space will be administered directly by the CUSTOMER, 

who will be responsible for all information contained in the leased space, this includes deleting, modifying 

and updating the information hosted in your space and any backup you want to do in your directories, 



 

your databases and the content of your Web site, through the mechanisms that HOSTING RED SERVERS 

AND SERVICES provides to the CUSTOMER for its realization and the CUSTOMER agrees to keep all the  

access and passwords reserved.  

7. It is forbidden for the Client to perform security tests or perform scanning (Pentesting) or penetration 

tests. This type of testing is only supported when the CUSTOMER has its own dedicated infrastructure. 

The foregoing entitles Hosting Red to establish legal action against the Client in case it causes damage to 

other users. 

 

POLICIES FOR BUSINESS PARTNERS: (DISTRIBUTORS)  

1. All business partners are governed by the same Service Policies.  

2. It assumes the technical support of its customers and is responsible for the domains under its charge.  

3. The count of the consumed services is made and invoiced on the 28th of each month.  

4. The maximum term of payment is the first 5 days of each month.  

5. If after six months the business partner has been inactive, the account may be suspended.   

6. In case the business partner does not wish to continue providing the service to its customers HOSTING 

RED SERVERS AND SERVICES is entitled to offer its services directly.  

7. In case of default on its obligations all its services will be suspended. 

 

TECHNICAL SUPPORT  

1. Helpdesk. HOSTING RED SERVERS AND SERVICES expresses that it will provide in the process of 

activation of the contracted service an online technical support tool help desk, where the CUSTOMER may 

have access to support via ticket 7 days x 24 hours 365 days a year with a restricted user and password. 

This tool provides sufficient technical help and links to videos, manuals in different formats, which are 

updated periodically, where frequent problems are recorded in order to provide the CUSTOMER with the 

most information and help needed. Additionally, this tool is constituted as the means by which the 

CUSTOMER must record the requests to the different departments that make up HOSTING RED SERVERS 

AND SERVICES in case of requiring assistance. At the moment the CUSTOMER records the request, our 

system will assign a case ID number (Ticket) that will enter immediately on hold in the order of time of 

registration, to be attended by the next technician available within the following 72 hours. The ID number 

will be the evidence provided to the CUSTOMER for dispute resolution. All CUSTOMERS are entitled to 

receive unlimited Basic Support when it comes to problems in our Network or when the conditions of 

services, we are delivering do not meet the quality and stability levels.  

 2. Schedule. Our technical support service will be provided during business hours Monday through Friday 

from 8:00 am to 5:30 pm. Our network is frozen during non-business hours and special dates. Therefore, 

if the CUSTOMER needs to schedule an activity during non-business hours, it must be quoted separately 

and this only applies to shared hosting plans. After the payment of the extended support for Hosting plans, 

a ticket requesting extended service must be recorded at least 72 hours in advance. For certain cases 



 

presented in non-business hours will be attended according to the level of importance or severity. For 

plans that have contracted Infrastructure, or mission critical services, support is provided at no cost when 

the activity does not take more than 30 minutes; for much more complex activities or outside working 

hours, authorization will be requested to the customer in case it is required to incur extra costs.  

 3. Limits. Customer is responsible for establishing security mechanisms for all its employees when 

requesting technical support. Customer must educate its users regarding its own security policy, to 

authorize its employees and to remove them from the contact area of the support tool or help desk. 

Additionally, the Client is responsible for establishing the profiles, roles, permissions and the level of 

visibility it will allow its users in the support panel. Any inappropriate data in the contact area is the 

responsibility of the Customer and the Customer agrees to keep such contacts up to date.  

 4. Technical Interventions. The Customer must maintain a backup copy of the data before requesting the 

intervention of technical support Hosting Red and agrees to hold harmless Hosting Red of human error or 

unexpected behavior after technical intervention. In which case if the customer wishes to return to a 

previous state must go to the backup prior to support. The customer also understands that it is authorizing 

the display of sensitive information and agrees to hold harmless Hosting Red for this concept. 

5. Scope of Technical Support. The Client understands that Hosting Red's technical support is limited to 

support only aspects of the infrastructure, which includes: Computing, Network, storage and operating 

system. Therefore, it is outside the scope of technical support, issues other than the above such as: 

Implementation of tools, development, installation of third-party programs, making adjustments on the 

applications and the like, etc., since this is 100% responsibility of the client. However, if the customer has 

contracted hours of technical support to do so, must share the installation manual along with complete 

instructions for the tool that is required to install, and agrees to hold harmless Hosting Red of errors that 

occur after our intervention understanding that is an activity outside the scope of service Hosting Red 

 

6. Maintenance Windows. When the Customer requests a maintenance window, these must also be 

scheduled by ticket with 72 hours in advance and the maximum duration of these windows is 4 hours, this 

means that Hosting Red may run the window at any time within these 4 hours, and try that the solution 

is also within those 4 hours. However, it is understood that there are activities that last longer than 4 

hours or could be complicated by the nature of this service, for which depending on the type of support 

this could generate extra costs and the customer therefore accepts it. To reduce risks in these windows, 

Hosting Red will try to establish communication with the Customer before starting or update the ticket. 

In case the Client or the Client's manager is not available by phone, or does not update the ticket in time, 

the activity is aborted.  

  

ADDITIONS TO THE SERVICE  

When the CUSTOMER wishes to modify the characteristics of the contracted service, he/she must 

request the new quotation to his/her commercial advisor in order to make the new Order. For which the 

CUSTOMER must be up to date in the payment of all invoices. The requested modifications or services 

will come into effect as soon as it complies with the Activation Policy.  

   



 

SUSPENSION OF SERVICE. 

If after 24 hours of the due date stipulated in the Invoice the CUSTOMER does not report the payment, 

the Service will be automatically interrupted. During the time of suspension, HOSTING RED SERVERS AND 

SERVICES has no responsibility for denial of service and damage to the business activity of the CUSTOMER. 

Any reconnection will be executed 72 hours after the payment is reported. Invoices that are not paid 60  

days after the date indicated in the due date of the Invoice, may be delivered to an external collection 

agency and the CUSTOMER assumes the costs and fees it generates and authorize us to do so. In addition, 

authorizes Hosting Red to the deletion of all information found on servers HOSTING RED SERVERS AND 

SERVICES without prior notice. HOSTING RED S.A.S is expressly and irrevocably authorized to consult, 

update, modify, supply to third parties and report at any time and place before risk centers on the 

fulfillment or breach of outstanding obligations of the CUSTOMER. 

If the CUSTOMER, because of such delinquencies in its invoices, loses its domain, the expenses and 

damages generated such as penalties, recovery, renewal and / or transfer of the domain, fall entirely on 

the CUSTOMER. In any case, the CUSTOMER is subject to the policies of the domain provider. 

 

TERMINATION TERMS.  

 1. At the beginning: The CUSTOMER has the right to retract and terminate the Service in advance, 

expressing such decision in writing within three (3) calendar days, counted from the Activation date. After 

this time, all the Service Policies, Acceptable Use Policies and Security Policies are understood as accepted.  

2. During the Term: The Client must notify 30 days in advance, by means of a written communication to 

cs@hostingred.info, if he/she does not wish to continue enjoying our services. At the same time the client 

must make the last backup copy of his data. For clarity purposes in this process:  

a) That communication must include the following components: 1. Reason for termination. 2. The exact 

date where the client authorizes the deletion of the information once the client verifies the backup of the 

information. Note: All information once deleted from our systems cannot be recovered. Special case: In 

case the client does not know how to execute the task of backup, this service can be contracted as an 

extra charge, but must relate the inventory of the information you need through a ticket authorizing us 2 

hours of technical service that will be billed at rates that are in force and the activity will be performed 

after payment and delivery of our peace of mind. After this technical service, Hosting Red will provide a 

link in the ticket opened by the customer to download that information and the customer has 72 hours to 

verify that the backup contains the information of interest, and authorizes us to delete such data from all 

our systems after 72 hours of receiving that link. In the absence of written communication, the service is 

automatically renewed.  

b) Early Termination: In the event that the CUSTOMER wishes to terminate the service immediately and 

unilaterally for his convenience, by law he may do so and HOSTING RED SERVERS AND SERVICES allows it, 

but must pay the equivalent of 30% of the value of the service. This amount by the nature of the service 

is intended to settle all charges to manufacturers about the use of operating system licenses, databases, 

control panels and licenses Backups of the month of service in which the cancellation is being made and 

stop billing immediately of these products the following month. The payment of this amount allows the 

customer to stay one more month to perform the migration with enough time in a careful way.  



 

c) During that month HOSTING RED SERVERS AND SERVICES also make all outstanding settlements payable 

by the customer on issues of infrastructure consumed if applicable and execute the procedures for the 

return of your domain and the correct closure of the service delivering a peace and save and thus avoid 

future billings.  

d) If the customer move its services improperly eg. When you do not pay your bills in the stipulated time 

or does not send the letter of termination, despite being notified, HOSTING RED SERVERS AND SERVICES 

is free to report the customer to the credit bureaus and delete all information in the time it deems 

necessary and the responsibility for the loss of data rests with the customer. Similarly, the process of 

deletion HOSTING RED SERVERS AND SERVICES may execute it when customers because of such arrears 

do not assume due responsibility, do not report or do not answer emails or calls because this is considered 

breach of essential obligations of the Service.  

  

FORTUITOUS EVENT OR FORCE MAJEURE. 

The parties are exonerated from liability for the breach of any of their obligations or for the delay in the 

satisfaction of any of the services at their charge, when such breach is a consequence or result of 

circumstances of force majeure or fortuitous event, duly proven under the terms of Florida law. 

 

ACCEPTABLE USE POLICIES   

A. UNACCEPTABLE USE  

 1. Abuse of the infrastructure. The CUSTOMER may not have stored files that serve or inform the 

methodology to perform or attempt to perform computer intrusion against HOSTING RED SERVERS AND 

SERVICES or against the Internet Network. The distribution of files for practices such as: Hacking, spoofing, 

Smoorf attacks, pishing, Dos, Doss, PortScans, Netflood, Syn Flooding, High Hacking etc. is not allowed. 

The CLIENT will not be able to make use of the service to publish the development of computer viruses 

etc.  

 2. The CUSTOMER may not use the dedicated or shared infrastructure of HOSTING RED SERVERS AND 

SERVICES to send Spam or unauthorized mass mailings. The mass mailings should not be Spam 

(unauthorized and indiscriminate mailings), nor should exceed the volume of contracted mailings; in such 

case, HOSTING RED SERVERS AND SERVICES will bill such excesses. Any of these practices entitles HOSTING 

RED SERVERS AND SERVICES to terminate the CONTRACT unilaterally without the right for the CUSTOMER 

to receive a refund.  

The SERVICE may not be used for illegal practices, or to host obscene or pornographic material that incites 

moral or mental disorder to the detriment of human dignity. Any claim or complaint arising from the 

above points, gives the right to HOSTING RED SERVERS AND SERVICES to perform the following activities: 

(a) Suspend the Service to the CLIENT. (b) Communicate and provide any information to the relevant 

authorities against the company that incurs in illegal practices. (c) HOSTING RED SERVERS AND SERVICES 

has the right to charge a sum equivalent to the damages caused.  

 4. It is also strictly forbidden any information concerning the following items: Offensive material against 

the patriotic symbols of any country, offensive comments against race, political, sexual, religious 



 

tendencies, freedom of expression and any other right enshrined in national and international laws as 

inalienable of the human being and the privacy of people. However, HOSTING RED SERVERS AND SERVICES 

reserves the right to accept or reject any type of content not covered in the above items.  

B. ACCEPTABLE USE  

 All those that refer only to its commercial activity, legally established by regulatory entities, or non-profit 

type.  

OTHER POLICIES  

A. USE OF THE DOMAIN NAME.  

1. Transfer of the Domain. In case HOSTING RED SERVERS AND SERVICES has made the purchase of the 

domain and the CUSTOMER wishes to withdraw the content of your site, you must notify in writing by 

letterhead letter signed by the Legal Representative, the cancellation of the CONTRACT according to the 

terms of "Termination of Contract", in order that HOSTING RED SERVERS AND SERVICES make the 

respective settlements to execute the procedures for the transfer of the domain in charge.  

 2. Renewal of the Domain. The CUSTOMER is responsible for the administration of its domain and 

understands that HOSTING RED SERVERS AND SERVICES does not generate damages on this point. 

Therefore, he/she shall notify HOSTING RED SERVERS AND SERVICES annually of his/her desire to renew 

it or not in case it has been acquired through us, but such domain must be in force. HOSTING RED SERVERS 

AND SERVICES is NOT responsible for domains that do not have hosting plan contracted, domains with 

invoices in arrears, domains forgotten to be renewed, abandoned domains, domains that have been 

withdrawn from the services of HOSTING RED SAS, nor for loss of the domain whatever the causes. 

Likewise, the Client is solely responsible for the transfer of his domain when withdrawing his services and 

to be alert to future renewals of the same, therefore, if the client does not modify the administrative 

contact, by forgetfulness or for any reason HOSTING RED SERVERS AND SERVICES in no case will be 

responsible for the renewal of the same.  

 3. The client understands that both renewals and transfers of domains have a cost that will depend on 

the provider where the domain has been acquired and this value must be assumed by the client. If the 

customer does not know how to perform the transfer of a domain, you may request HOSTING RED 

SERVERS AND SERVICES 2 hours of support that will be billed according to the rates that are in force for 

technical support, and thus be able to help the customer with this procedure.  

 4. Ownership of the Domain. HOSTING RED SERVERS AND SERVICES clarifies that the domain is controlled 

by ICANN who empowers the CUSTOMER for its use.  

B.  THE HOSTING RED TRADEMARK. Inability to attack the HOSTING RED brand. The breach by the 

CUSTOMER in the payments or in any of the Policies of the Service, does not give him the right to attack, 

attack or discredit the HOSTING RED brand, by any means including social networks, even if the 

contractual relationship has expired or does not exist. This condition declares the CUSTOMER disqualified 

to perform these activities considered outside the legal framework.  

 

 



 

Likewise, the HOSTING RED SERVERS AND SERVICES brand may not be used without written authorization.   

C. COPYRIGHT. The CUSTOMER may not host copyrighted content including mp3 music, videos, movies, 

books, magazines, articles and others, without having paid the corresponding royalties to the owner of 

the material and will hold harmless Hosting Red of any misuse. Any anomaly may be reported to HOSTING 

RED SERVERS AND SERVICES by the owners of such content.   

D. BANDWIDTH (INCOMING/OUTGOING).  

 Each plan contemplates a value allowed in bandwidth and this may not exceed the number of gigabytes 

per month for the services requested by the CUSTOMER in the Purchase Order. The number of gigabytes 

is the sum of incoming and outgoing data transfer for a period of 1 month. HOSTING RED SERVERS AND 

SERVICES will monitor the CLIENT's bandwidth usage and shall have the right to take corrective action if 

the bandwidth consumption is exceeded to a value greater than twice the disk space allocated in the plan 

or if the usage agreed in the Order is exceeded. Such corrective action may include the assessment of 

additional charges based on the price per gigabyte listed on the Purchase Order. CUSTOMER may request 

to configure the plan to stop service once the allowable bandwidth threshold is reached or take a plan 

that provides for unmetered traffic. Unmetered traffic means that the site is still online, even if overages 

occur, but generates extra costs each month end. Otherwise, the CUSTOMER must request bandwidth 

expansion by means of a Ticket to technical support. The adjustments will be effective once the 

CUSTOMER pays the invoiced charges. 

 

DISCLAIMER OF LIABILITY 

HOSTING RED SERVERS AND SERVICES is not responsible for:  

1. Hardware or software manufacturing defects.  

2. Misuse of the service and / or software by the CUSTOMER, its employees, officers, directors, partners, 

representatives or third parties contracted by the CUSTOMER.  

3. Damage caused by the CUSTOMER to third parties.  

4. The use that the CUSTOMER gives to its credential access.  

5. Circumstances beyond the control of HOSTING RED SERVERS AND SERVICES or its ability to foresee 

events such as: terrorism, labor conflicts, pandemic, fire, war, changes in official legislation, general lack 

of services such as energy, supply of goods, natural catastrophic events that affect international 

communications such as: tsunamis, hurricanes, earthquakes, tidal waves, electrical and/or solar storms, 

floods, space phenomena in satellite orbits; problems or delays in the connected networks, theft, 

destruction or unauthorized access to files, programs or services of HOSTING RED SERVERS AND SERVICES.  

6. Information security. The CUSTOMER is responsible for designing its own information security policy to 

minimize the hacking of its contents or loss of data. HOSTING RED SERVERS AND SERVICES provides the 

computational resources that the CLIENT requests for this purpose. Therefore, our internal security policy 

does not affect, does not alter and does not guarantee compliance with the security policies established 

in the CLIENT. HOSTING RED SERVERS AND SERVICES is not responsible for hacking to: the internet 

connection, the CLIENT's local network and domain. Neither HOSTING RED SERVERS AND SERVICES is 



 

responsible in those circumstances where a user of an IP network enters the CUSTOMER's data resources 

and accesses, damages or alters its data or information, since HOSTING RED SERVERS AND SERVICES does 

not update the source codes of the CUSTOMER's applications, does not secure them and expects the 

CUSTOMER to protect the administrative areas of such applications. HOSTING RED SERVERS AND 

SERVICES is not responsible for the treatment of access to both FTP, Helpdesk and Control Panel that by 

carelessness of the CUSTOMER or by other means of information leakage, may be known by third parties. 

This account allows the CUSTOMER or the person who knows such accesses to enter, overwrite, make 

backup copies and modify their information, being the responsibility of the CUSTOMER to keep them in 

reserve and not to use them for purposes of attempted plagiarism of information, or any improper, similar 

and illegal practice (Hacking). If an illegal practice is verified, HOSTING RED SERVERS AND SERVICES may 

take legal action against the attacker or the CUSTOMER if he has disclosed access to the server to a hacker.  

7. The CUSTOMER is responsible for designing its business continuity plan. Therefore, it must hire the 

infrastructure it deems necessary for this purpose. Additionally, the CUSTOMER is solely responsible for 

hiring sufficient hardware resources required by its workloads. Any operational failure resulting from not 

having sufficient hardware resources for their virtual machines is the full responsibility of the Client. 

Hosting Red states that try to help in good faith to its customers when an event of this occurs, but is not 

obliged and in no way be liable when the customer miscalculates the required resources, therefore 

Hosting Red does not generate damage at this point. In any case, we are emphatic that the Client will 

always be responsible for its operation, for managing its risks and for the design of its business continuity 

plan.  

8. Use of brands: The CUSTOMER is responsible for the use of advertising banners of third parties or other 

companies, keeping HOSTING RED SERVERS AND SERVICES harmless. 

SECURITY COPIES (BACKUPS AND DISASTER RECOVERY)  

Backups and Disaster recovery are protection mechanisms to safeguard customer data in the following 

scenarios: physical damage to hardware, content hacking and human error, but the customer must hire 

these services and must be explicit in the purchase order. In case Hosting Red includes it for free, as in 

the case of some Cloud VPS, these will be treated as a courtesy gift but not as an obligation, nor 

generate any liability if we do not execute them at a given time. In case the Customer contracts this 

service, he/she must express his/her level of risk to determine if the standard configuration covers the 

Customer's complete need. However, these protection measures do not exempt the client from having 

their own backups and controls, therefore, it is the total responsibility of the CLIENT to back up the 

information in their email boxes, in their Internet pages, in their databases and in their virtual machines, 

before altering any file or data during the time of validity and when withdrawing from our services. 

HOSTING RED SERVERS AND SERVICES does not generate damages in this point because the Client has 

total freedom to modify its information, making HOSTING RED SERVERS AND SERVICES lose the chain of 

changes in the data. Similarly HOSTING RED SERVERS AND SERVICES is not responsible for the 

information contained in these emails, in their pages, in their databases, in their virtual machines, or the 

type of information that moves through the contracted tools, because it is also confidential and personal 

information of the CUSTOMER. Therefore, if for any reason the CUSTOMER wishes, expresses and/or 

contracts backup services, the CUSTOMER understands that HOSTING RED SERVERS AND SERVICES will 

execute them in a standard way, and will make its best effort to back up only basic aspects of its 

information such as e-mails, databases and information in Web format. However, HOSTING RED 

SERVERS AND SERVICES will not be obliged at any particular time to perform, recover or maintain it after 



 

21 calendar days, nor to guarantee that the copy contains exactly the data that the customer needs at 

any given time, since physical damage can occur at any time, either in the same backup system or 

unexpectedly in a virtual environment or virtual machine without malicious intent on our part. If this 

event occurs Hosting Red in the event that the Client has contracted backups or Disaster Recovery, 

restore the best copy and the latest in their recovery systems if available, in order to achieve the 

restoration of service, however, the Client agrees to hold harmless HOSTING RED SERVERS AND 

SERVICES for all damages that this loss of data generated. In case the Client disagrees with this policy, 

he/she must have hired an additional business continuity plan for such server, with low RPO parameters 

to reduce these risks or hire the replication service for each virtual machine that needs to be protected. 

Additionally, and due to the fact that we do not perform backups of the backups in the standard service, 

nor are high availability functions enabled in the backups, unless the Client contracts these 

functionalities, the Client accepts that it is possible that damage may occur in the backup system and 

that the library may be damaged. If the Client does not agree with this policy, we suggest that the client 

contract our product of double or triple copies of such Backups or our replication service to an alternate 

Datacenter in order to perform backups of the backups and agrees to hold harmless HOSTING RED 

SERVERS AND SERVICES in case of physical damage to such libraries in the absence of these contracted 

services. In the event that the Client has not contracted backups or disaster recovery on their virtual or 

dedicated servers and the Client suffers a loss of data for whatever reason be it physical damage to the 

server or our systems, or a compromise or penetration of the Client's security or human error of the 

client or ours. HOSTING RED SERVERS AND SERVICES will deliver the same service without data, either a 

clean virtual machine for the Client to upload again the data he has been backing up or a server and 

agrees to hold HOSTING RED SERVERS AND SERVICES harmless from any damage generated by losing 

the data. If the Client does not agree with this policy must hire at least and preventively backup services. 

HOSTING RED SERVERS AND SERVICES is only obliged to maintain up to the size of the backup 

contracted by the CLIENT and in the event that the volume of data to be backed up is greater than the 

contracted data size, HOSTING RED SERVERS AND SERVICES may bill such excesses at the rates that are 

in force, however if this event occurs the client understands that the history could be reduced or copies 

could have inconsistencies because of not having enough space contracted as additional space, 

therefore and because it is a sensitive issue we reiterate:  

1. The CLIENT agrees to have a backup or a continuous backup of its Web site, databases, emails and 

virtual machines.  

2. For backup services purchased in the Purchase Order, the CUSTOMER agrees to periodically verify with 

the support department that the information stored in our backup library is correct, is in proper condition 

and that the size is adequate because HOSTING RED SERVERS AND SERVICES does not scan customer data 

even when it is backed up, and has no way of knowing if that information is what the customer requires.  

3. Exclusions in the backups.  

HOSTING RED SERVERS AND SERVICES is not responsible for making backups or retain them if:  

(a) They are not registered in the Purchase Order, or when there is no signed contract between 

 the representatives of both parties, or the same is not in force or the same has ended.  

b) If the CUSTOMER has modified the accesses to the servers without previous notice for the 

 Backups service.  



 

c) If the CUSTOMER has changed its DNS without prior notice.  

d) Hosting Red may delete the Backups: After twenty-one (21) calendar days, when there are 

 outstanding invoices for payment in Hosting Red, when the customer has withdrawn from the 

 services of Hosting Red, when it states not to continue with the service by any means, when it is 

 not as active Client, or when Hosting Red is not billing services to the Client with a contract that 

 demonstrates the validity of the same or when the size of the backups of the CUSTOMER 

 exceeds the contracted space for those Backups. 

 

 

SOLUTION OF CONTROVERSIES  

Any controversy arising between the parties in the interpretation and execution of this CONTRACT, shall 

be governed by Florida law in the EEUU of America and shall be resolved as follows: i) In the first 

instance by mutual agreement between the Parties, through communications and/or meetings, being 

this the mechanism that we will establish to avoid damage to the CLIENT's business image and vice 

versa, which shall be developed during a period of thirty (30) calendar days from the date on which 

either Party communicates to the other the existence of a dispute. ii) In the event of not reaching any 

agreement directly, the affected party shall attach as evidence the respective supports of the Case IDs 

where the negligence of the non-compliant party is clearly demonstrated. Sole Paragraph. 

Compromisory clause. Any dispute, controversy or claim arising out of or related to this Agreement, its 

breach, termination or validity shall be resolved by an Arbitration Tribunal administered by the 

competent entity in Florida. The tribunal shall be composed of an arbitrator and shall be subject to the 

provisions of the Rules of Procedure in force.  

INDEMNIFICATION CLAUSE 

If any of the parties fails to comply with essential obligations, such as those related to the rendering of 

the services within the contracted quality parameters, the payment of the agreed price within the 

stipulated terms, the compliance with the legal provisions in force that regulate the due use of the 

Service and the terms of completion; it shall pay the equivalent of thirty percent (30%) of the value of 

the total contract. This amount shall be the maximum limit and shall be paid by the non-compliant party 

to the compliant party with the respective supports, without requiring any additional document, or legal 

or judicial requirement or intervention. The collection of this sum for non-compliance implies the waiver 

of the indemnification of all damages. It is understood that, in order for damages to be applied, the 

service must be in the category of "Service with Risk Management". The collection of this amount in this 

CONTRACT is enforceable. 

 

LEGISLATION  

Due to the legal nature of both HOSTING RED S.A.S. and the CLIENT, it is established that this Agreement 

is of a commercial nature and is governed by the rules of the state of Florida according private law and 

other concordant rules.  

  



 

ASSIGNMENT  

HOSTING RED SERVERS AND SERVICES may only assign all or part of this CONTRACT, and subcontract the 

execution of one or more activities under its responsibility, in favor of a third party authorized to operate 

the service, being solely responsible for the subcontracting, notifying the CUSTOMER in writing with thirty 

(30) calendar days in advance, counted from the probable date of its occurrence, with the express 

authorization of the CUSTOMER made known through the most expeditious means, informing him once 

it occurs, unless in this CONTRACT or through this one, the subcontracting of some of them is authorized.  

ADDRESS  

For all legal purposes, the city of Plantation Florida EEUU is fixed as contractual domicile.  

 

ACTIVATION  

Activation is a process that begins once the CUSTOMER has attached the documents requested by the 

Commercial Advisor or sales representative in the quotation. The service starts once the CUSTOMER 

receives the Activation mail.  

 

DELIVERY TERMS  

The delivery terms of the SERVICES are the following:  

a) Dedicated Servers: 5 business days.  

b) Cloud and VPS Servers: 3 business days.  

c) Shared Hosting: 2 business days.  

  

MODIFICATION IN THE POLICIES OF THE SERVICE  

HOSTING RED SERVERS AND SERVICES may modify the Service Policies at any time at its sole discretion. 

The modifications are effective after their publication on the HOSTING RED SERVERS AND SERVICES 

Website. Continued use of the Services after such publication constitutes acceptance. If the CUSTOMER 

does not agree with the terms of any modification, he/she may dispense with the service without 

further liability, by written notice to HOSTING RED SERVERS AND SERVICES within 30 calendar days after 

the publication of the modifications respecting the deadlines and cut-off date of each product. 
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